
G O V E R N M E N T  OF T H E  DISTRICT OF 
B O A R D  OF Z O M i N G  A D J U S T M E N T  

A p p l i c a t i o n  KO. 1 4 2 0 5 ,  of Flerlyn P. F r a n c i s ,  l l rs l rdnt  to 
Sub - sect  i o n  207-2 of t Z o n i n q  ~ e ~ u l ~ t l ~ ~ - ~ ~  f o r  a 
e x c e p t i o n  under  P a r a g r  3 1 0 2 . 4 2 5  t o  use a l l  fLoo 
bassmerit of the subjee r e m i  s i is  as  a comnuriity r e s i d e n c e  
f a c i l i t y  f o r  f i v e  r e s i d e n t s  and t w o  staff where a n o t h e r  such 
f a c i l i t y  IS  l o c a t e d  w i t h i n  t h e  same s q u a r e  and o t h e r s  
l o c a t e d  i n  d i f f e r e n t  squares but w i t h i n  5 0 0  f e e t  of  the 
s u b j e c t  s t r u c t u r e  i n  d 1 3-3 D i s t r i c t  a p r e m i s e s  921 
F a r r a g u t  S t r e e t ,  N.W. I Square 3 0 0 7 ,  L o t  

IIEARING DATES : Nclve er  14, 1984 and January 30,. 1 9 8 5  
DECISION DATE: Janu  y 30, 1985 Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The a p p l i c a t i o n  w a s  f i r s t  s chedu led  f o r  t h e  p u b l i c  
h e a r i n g  of November 14, 1984. The a p p l i c a t i o n  appea red  on 
t h e  p r e l i r i i i i a r y  c a l e n d a r  f o r  that d a t e  s ince t h e  applicant 
f a i l e d  t o  ~0np1-v  wi t5  S e c t i o n  3 0 2  3 of  the Supplementa l  
Riles of  Pract ice  and Pr-ccedure b e f o r e  t h e  BZA, No 
a f f i d a v i t  was filed w i t h  t h e  Board evidencirry t h a t  t h e  
sub- jec t  p r o p e r t y  had been posted. P r i o r  t o  the 
h e a r i n g  d a t e ,  t h e  s t a f f  attern ed to contact the a 
b u t  w a s  advised that. t h e  app l  ne wi3s o u t  of town 
i l lness  in the f a m i l y .  N o  r s e n t a t i v e  of t h e  a p p l i c a n t  
appeared  ak t h e  u b l i c  l i e a r i  f November 1 4 ,  1984, The 
C h a i r  c o n t i n u e d  the case t o  the p u b l i c  h e a r i n g  of Janua ry  
3 0 ,  1 9 8 5 ,  

2.. The subject p r e m i s e s ,  known as 9 2 1  F a r r a g u t  S t ree t ,  
N . W . ,  i s  Located on t h e  n o r t h  s i d e  of F a r r a g u t  S t r e e t . ,  
mid-block between Georgia Avenue and 9th S t r e e t ,  N . w .  It i s  
located in a n  

3 ,  Tihe b i te  measures  twenty  f e e t  wide by 100 f e e t  
deep ,  w i t h  a total l a n d  area of 2 , 0 0 0  s q u a r e  f e e t .  It js 
improved with a t w o  s t o r y  p l u s  basement b r i c k  rowhouse. The 
s u b j e c t  s t r u c t u r e  i s  c u r r e n t l y  used  as  a c c a m u ~ i i t y  r e s i d e n c e  
f a c i l i t y  f o r  four a d u l t  women 05 v a r y i n g  a g e s .  

4. The s u r r o u n d i n g  a r e a ,  n o r t h ,  e a s t  and s o u t h  of t h e  
s u b j e c t  s t r u c t u r e ,  is zoned P-3. I t  i s  c h a r a c t e r i z e d  bl7 r o w  
d w e l l i n g s  o f  h e i g h t ,  b u l k  and d e s i g n  sirnilai: t o  t h e  su 
s k r u c t ~ r e . ,  To t h e  w e s t  of t h e  s u b j e c t  prenises,  a long  
Georgia  Avenuel N.W., is a C-2-24 commercial d i s t r i c t ,  The 
6-2-A D i s t r i c t  i n  t h e  v i c i n i t y  of F’arragut S t r e e t  c o n t a i n s  a 
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v a r i e t y  of small scale retail u s e s  i n c l u d i n g  t h e  v a c a n t  
Colony movie thea te r .  

5 .  The a p p l i c a n t  i s  s e e k i n g  p e r m i s s i o n  to expand t h e  
c a p a c i t y  o f  t h e  e x i s t r n q  community r e s i 6 e n c e  f a c i l i t y  from 
f o u r  t o  f i v e  women. The number of s tafC w i l l  r ema in  
c o n s t a n t  a t  two. The s t a f f  i n c l u d e s  t h e  a p p l i c a n t ,  who 
r e s i d e s  n e x t  d o o r  a t  9 1 9  k’ar rz9ut  S t r e e t ,  h.W. I and h e r  
s i s t e r ,  who r e s i d e s  a t  t h e  s u b j e c t  p r e m i s e s .  

6 ,  Under P a r a g r a p h  3101-34 a c o r m u n i t y  r e s i d e n c e  
f a c i l i t y  (CRP) w i t h  f i v e  r e s i d e n t s  i s  a u s e  p e r m i t t e d  as a 
n a t t e r - o f - r i g h t  i n  a n  R-3  D i s t r i c t  p rovided .  t h e r e  i s  no 
p r o p e r t y  c o n t a i n i n g  an e x i s t i n g  comnzunity b a s e d  r e s i d e n t i a l  
f a c i l i t y  (CEFF) f o r  f i v e  or m o r e  p e r s o n s  i n  t h e  same s q u a r e  
o r  w i t h i n  a r a d i u s  of 5 0 0  f e e t  f r o n  t h e  sub-ject  p r o p e r t y ,  
I n f o r m a t i o n  s u p p l i e d  by t h e  Deputy Zoning A d m i n i s t r a t o r  
s u g g e s t s  t h e r e  i s  one  CRRF i n  t h e  s a m e  s q u a r e  and  two CERF’s 
w i t h i n  5 0 0  f e e t  of t h e  s u b j e c t  p r e m i s e s .  Thus ,  t h e  a p p l i c a n t  
i s  s e e k i n g  a s p e c i a l  e x c e p t i o n  u n d e r  Sub-pa rag raph  3 1 0 2 , 4 2 5 .  
T h i s  Sub-paragraph  empowers t h e  Board t o  a p p r o v e  a CKF when 
there a re  o t h e r s  w i t h i n  t h e  c i t e d  d i s t a n c e s  arid t h e  cumula- 
t i v e  e f f e c t  of a l l  t h e  C I 3 R F ’ s  h a s  no  a d v e r s e  i m p a c t s ,  s u c h  
as  n o i s e ,  t r a f f i c ,  e t c . ,  upon t h e  ne ighborhood .  

7 -  The  s u b j e c t  f a c i l i t y  h a s  been o p e r a t i n g  f o r  t h r e e  
y e a r s .  All four- c u r r e n t  r e s i d e n t s  of t h e  s u b j e c t  f a c i l i t y  
are  f e m a l e s  and  all w e r e  d i s c h a r g e d  from S t .  E l i z a b e t h ’ s  
Hosp i t a l . .  Cne works ,  one g o e s  o u t  d a i l y  and  t h e  remainsrig 
two g o  o u t  on s u p e r v i s e d  p rograms .  A l l  t h e  r e s i d e n t s  are 
rnoiiitored t h r o u g h  t h e  soc i a l  service d e p a r t m e n t  of S t .  
E l i z a b e t h ’ s .  T w i c e  a month t h e y  r e t u r n  t o  St, E l i z a b e t h ‘ s  
for t h e i  r m e d i c a t i o n .  

8 .  The re  a re  two b e d s  t o  a room. None of t h e  r e s i d e n t s  
d r i v e .  They have  few v i s i t o r s ,  and  t h e n  m o s t l y  d u r i n g  t h e  
h o l i d a y  s e a s o n s .  

9, T h e r e  i s  a g a r a g e  on s i t e  t h a t  accommodates t w o  
cars .  

10. The O f f i c e  o f  t h e  Zoning A d m i n i s t r a t o r  p r o v i d e s  t h e  
l i s t i n q  of e x i s t i n g  C B f i F 8 s .  The re  a p p e a r  t o  b e  several. i n  
e x i s t e n c e  e i t h e r  w i t h i n  t h e  s u b j e c t  s q u a r e  o r  w i t h i x l  5 0 0  
f e e t  o f  t h e  sub jec t  s t r u c t u r e ,  Of t w o  L i s t e d  by t h e  O f f i c e  
of P l a n n i R g ,  one  f a c i l i t y  had  no c e r t i f i c a t e  of occupancy  
and. t h e  e x i s t e r , c e  of t h e  o t h e r  was q u e s t i o p a h l e .  The 
a p p l i c a n t  t e s t i f i e d  t h a t  t h e  f a c i l i t y  a t  9 1 7  F a r r a g u t  
S t r e e t ,  P 1 - W .  had one  r e s i d e n t .  Tht. f a c i l i t y  a t  5 0 1 6  9 t h  
S t r e e t ,  PJ .W,  h o u s e s  young men who a r e  p i c k e d  up by a b u s .  

11. The O f f i c e  o f  P l a n n i n g  (OP) , by r e p o r t  d a t e d  
November 7 1 9 8 4 ,  recommended a p p r o v a l  of  t h e  application. 
T h e  OP f u r t h e r  r e p o r t e d  t h & t  b u t  f o r  t h e  p r e s e n c e  0 5  o t h e r  
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CPF's i n  t h e  ne ighborhood,  a CRF t o r  f ive  r e s i d e n t s  w a s  a 
u s e  p e r m i t t e d  as  a m a t t e r - o f - r i g h t .  The a d d i t i o n  of one 
r e s i d e n t  t o  an e x i s t i n g  CRF will n o t  e x a c e r b a t e  cumula t ive  
impac t s  which t h e  O P  note$. are v i r t u a l l y  n o n e x i s t c n t .  The 
proposed  CRF w i l l  impose few impac t s  of i t s  own i n  terms of 
no ise  I t r a f f i c  I o r  p a r k i n g  upon t h e  s u r r o u n d i n g  
ne ighborhood,  Thus I t h e  r e q u e s t e d  s p e c i a l  exception i s  i n  
harmony w i t h  t h e  g e n e r a l  pu rpose  and i n t e n t  of t h e  
r e g u l a t i o n s ,  and it w i l l  n o t  a d v e r s e l y  e f f e c t  t h e  use of 
neighborhood p r o p e r t y .  The Board co~c:urs  w i t h  t h e  r e a s o n i n g  
and recoxrrmenaation of t h e  OP. 

1 2 .  The Depar tnen t  of Consumer and R e g u l a - t o r y  A f f a i r s ,  
by memorandum d-ated November 8 ,  1984, r e p o r t e d  t h a t  t h e  
S e r v i c e  F a c i l i t y  R e g u l a t i o n  A d m i n i s t r a t i o n  i s s u e d  l i c e n s e  
N o .  4 2 4  t o  Mrs. Merlyn P. F r a n c i s  t o  o p e r a t e  a community 
r e s i d e n c e  f a c i l i t y  at 9 2 1  F a r r a g u t  S t r e e t ,  N . W .  The 
a.pproved l i c e n s e d  c a p a c i t y  i s  f o r  s i x  i n d i v i d u a l s  I f o u r  
r e s i d e n t s  and. two o t h e r s .  T h e  a p p l i c a n t  had d i s c u s s e d  her 
d e s i r e  t o  i n c r e a s e  t h e  r e s i d e n t  c a p a c i t y  by one .  T h i s  
facility r e c e i v e d  its i n i t i a . 1  i i c e n s e  i n  1 9 8 3  a n d  p r o v i d e s  
r e s i d e n t i a l  l i v i n g  and s e r v i c e s  f o r  the niental.ly ill The 
program p rov ided  by Mrs. F r a n c i s  i s  an  e x c e l l e n t  one .  The 
Department f u r t h e r  r e p o r t e d  t h a t  r e s i d e n t s  i.n l i c e n s e d  
community r e s i d e n t i a l  f a c i l i t i e s  are  s u p e r v i s e d  i n  t h e i r  
a c t i ~ 7 i t i e s  o f  d a i l y  l i v i n y .  Pkny a re  i f ivolved i n  clay 
treatment programs and s e n i o r  c i t i z e n s  programs d u r i n g  t h e  
day. LiceRsed community r e s i d e c c e  f a c i l i t i e s  are  i n s p e c t e d  
and mon i to red  by t h e  S e r v i c e  F a c i l i t y  R e g u l a t i o n  
A d m i n i s t r a t i o n  and a p p r o p r i a t e  s p o n s o r i n g  D, C Government 
s o c i a l  a g e n c i e s .  The Board c o n c u r s  i n  t h e  r e p o r t  of t h e  
D C M .  

1 3 .  The Department of Pukllic Works, by memorandum d a t e d  
November 7 ,  1 9 8 4 ,  r e p o r t e d  t h a t  Georgia  Avenue i s  a minor 
a r t e r i a l  w i t h  a s i x t y  foot wide roadway and an  a v e r a g e  d a i l y  
t r a f f i c  volume of 24,'700 v e h i c l e s  n e a r  t h e  s i t e .  Metered 
p a r k i ~ g  is a l lowed on b o t h  s i d e s  of t h e  s t reet  between 7:OO 
A.N. and 6 : 3 0  P.i?I. F a r r a g u t  and 9 t h  Stree:s a r e  t h i r t y  f o o t  
wide l o c a l  s t ree ts .  C n r e s t r i c t e ?  p a r k i n g  1s p e r m i t t e d  on 
b o t h  s i d e s  of b o t h  s t r ee t s .  The  s i t e  i s  s e r v e d  by  t h r e e  
Metrobus r o u t e s ,  t h e  7 0 ,  71 arid 7 3 ,  which run a l o n g  Georgia  
Avenue. According t o  t h e  a p p l i c a n t ,  t h e  f i v e  p e o p l e  who 
w i l l  l i v c  a t  t h e  s i t e  20 n o t  own cars .  One of the two s t a f f  
members l i v e s  n e x t  door  t o  tlic s i t e  and keeps  her car i n  a 
g a r a g e .  V i s i t o r s  to t h e  s i t e  are few. Accord ing ly ,  the DFW 
w a s  of t h e  o p i n i o n  t h a t  t h i s  p r o p o s a l  would nor. s i g n i f i c a n t l y  
a f f e c t  t r a n s p o r t a t i o n  c o n d i t i o n s  QII the s u r r o u n d i n g  s t ree ts  
:'he Board c o n c u r s  i n  t h e  recommendation of' t h e  DPW. 

1 4 .  Advisory Neighborhood Commission 4B made no recom- 
mendat ion on the a p p l i c a t i o n  
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1 5 .  A S i n g l e  Member D i s t r i c t  Commissioner t e s t i f i e d  a t  
t h e  p u b l i c  h e a r i n q  i n  f a v o r  0 2  the a p p l z c d t i o n .  The 
Commissioner t e s t i f i e d  t h a t  s h e  had per-s-ona 
s i t e  arid spoken w i t h  s o m e  n e i g h b o r s .  There 
conce rns  e x p r e s s e d  a b o u t  t h e  o p e r a t i o n  and 
t h e  f a c i l i t y .  

3ly v i s i t e d  t h e  
were no  a d v e r s e  
main tenance  of 

16. There w a s  one l e t t e r  of cspposition 
o p p o s i t i o n  s t a t e d  t h a t  it was t h e i r  o p i n i o n  
would d i s t u r b  t h e  quiet .  apd p e a c e f u l n e s s  of 
The Board f i n d s  t h a t  such  conce rns  a r e  not 
p r o b a t i v e  e v i d e n c e ,  T h e  Board i s  persuaded  

o ~ i  r e c o r d .  The 
t h a t  the  p r o p o s a l  
t h e i r  community. 
c o r r o b o r a t e d  by 
by t-be r e p o r t s  

from t h e  government a g e n c i e s  and t h e  t e s t i m o n y  of  t h e  
a p p l i c a n t  and t h e  ANC Commissioner * 

CONCLUSIONS O F  LA61 AND O P I N I O N : :  

Based on  r h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  seeking a s p e c i a l  e x c e p t i o n ,  t h e  g r a r i t i n g  of  
which r e q u i r e s  a showing t h r o u q h  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a p p l i c a n t  h a s  complied w i t h  t h e  r e q u i r e m e n t s  of Sub- 
pa rag raph  3 1 0 2 . 4 2 5  and t h a t  t h e  r e l i e f  r e q u e s t e d  under  
Sub- sec t ion  8 2 0 7 . 2  c a n  be  q r a n t e d  as  in harnony w i t h  t h e  
g e n e r a l  pu rpose  and i n t e n t  of  t h e  Zoning R e g u l a t i o n s  and 
will n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  use of n e i g h b o r i n g  
p r o p e r t y .  

The Board conc ludes  tha-c t h e  a p p l i c a n t  h a s  ne t  h e r  
burden of p r o o f ,  While t h e i r  may be  o t h e r  f a c i l i t i e s  i n  t h e  
s u b j e c t  a r e a ,  t h e  Board c o n c l u d e s  t h a t  t h e  cumula t ive  e f f e c t  
of t h e  f a c i l i t i e s  w i l l  n o t  have an  a d v e r s e  impact  on t h e  
neighborhood because  of t r a f f i c ,  n o i s e  o r  ope ra t - ions .  
Accord ing ly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED, 

VOTE: 4-0 (Dougl-as J, P a t t o n ,  Wi l l iam F. FtcIntosh, 
C h a r l e s  R. Plor r i s  and Car r i e  L. T h o r n h i l l  t o  
g r a n t ;  P a t r i c i a  N .  Mathews n o t  p r e s e n t ,  n o t  
v o t i n g ) .  

BY ORDER O F  THE D.C, BOARD O F  Z O N I N G  ADJUSTL4EPJT 

Exe c u t i v  e D i re c to r 

-* 
FINAT,  'GATE O F  ORDER: 

UNDER SUB-SECTION 8204.3 06 THE ZONING REGULATIONS, "NO 
DECISION OR ORDER O F  THE P~OARD SHALL TPXY EFFECT liM7IL TEN 
DAYS AFTER BAVING BECOFZE FINAL PURSUANT TO TE-rE SUPPLEMENTAL 
FiG'LES O F  PKACTSCF A N D  PROCEDURE BEFORE THE BOARD OF Z O N I N G  
AD JUSTFIEN?' . I' 
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Y E I I S  ORDER OF TIIE BOARD IS T7ALl.D FOR A P E R I O D  OF SIX FIONTHS 
AFTER THE EFFECT'117E DATE OF 'THIS ORDER, UNLESS WITHIN SUCH 

OF OCCUPANCY I S  FILED WIT11 THE DEPARTf!EENT OF CONSUIEI?  AND 
REGULATORY AFFAIRS. 

PERIOD AP; A P P L I C A T I O N  FOR A B U P L D I N G  PERIII" OR CERTIE'ICATE 

14205orderlLJPC 


